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in § 3560.553. Grants are not available 
for on-farm labor housing. 

§ 3560.604 Restrictions on use of funds. 
On-farm labor housing loans may not 

be used for any purpose prohibited by 
§ 3560.54 except § 3560.54(a)(1). On-farm 
labor housing may be used to serve mi-
grant workers. In addition, on-farm 
labor housing loan funds may not be 
used to provide housing for members of 
the immediate family of the applicant 
when the applicant is an individual 
farm owner, family farm corporation, 
family farm partnership, or a member 
of an association of farmers. Imme-
diate family includes mother, father, 
brothers, sisters, sons, and daughters of 
the applicant and spouse. 

§ 3560.605 Eligibility requirements. 
(a) To be eligible for an on-farm labor 

housing loan, the applicant must meet 
the requirements of § 3560.55(a) with the 
exception of § 3560.55(a)(1), (5), and (6) 
and the following requirements. 

(1) The applicant must be a farm 
owner, family farm partnership, family 
farm corporation, or an association of 
farmers engaged in agricultural or 
aquacultural farming operations whose 
farming operations demonstrate a need 
for on-farm labor housing and who will 
own the housing and operate it on a 
nonprofit basis. 

(2) The applicant must agree to use 
the labor housing to engage in the 
farming operations of the individual 
farm owner applicant, or in the farm-
ing operations of its members if it is a 
family farm corporation or partner-
ship, or an association of farmers. 

(3) The applicant must, as deter-
mined by the Agency, be unable to pro-
vide the necessary housing from the 
applicant’s own resources and be un-
able to obtain credit from any other 
source upon terms and conditions 
which the applicant could reasonably 
be expected to fulfill. If the applicant 
is an association of farmers or family 
farm corporation or partnership, the 
individual members, individually and 
jointly, must be unable to provide the 
necessary housing by utilizing their 
own resources and be unable, by pledg-
ing their personal liability, to obtain 
other credit that would enable them to 
provide housing for farm workers at 

rental rates they can afford to pay. The 
individual resources of family farm 
corporation or partnership members 
with less than a 10 percent corporate or 
partnership interest should not be con-
sidered when determining if the appli-
cant can obtain credit elsewhere. 

(b) The Agency may make an excep-
tion to the requirement that an indi-
vidual farm owner, family farm cor-
poration, family farm partnership or 
an association of farmers be unable to 
obtain the necessary credit elsewhere 
when all of the following conditions 
exist: 

(1) There is a housing need in the 
area for domestic farmworkers who are 
migrants and the applicant will provide 
such housing; and 

(2) There are no qualified state or po-
litical subdivisions or public or private 
nonprofit organizations available, or 
likely to become available within 12 
months of the application, that are 
willing and able to provide the housing. 

(c) When an applicant is determined 
eligible under paragraph (b) of this sec-
tion, the interest rate for such loans 
will be determined in accordance with 
7 CFR part 1810, subpart A. 

(d) On-farm labor housing that con-
sists of buildings with less than three 
units is not subject to the requirement 
that five percent of the units be con-
structed as fully accessible units, as 
described in § 3560.60(d). 

§ 3560.606 Application requirements 
and processing. 

(a) On-farm labor housing loan appli-
cations will be processed according to 7 
CFR part 1940, subpart L. Applicants 
must submit an application in an 
Agency-approved format that ade-
quately documents the need for the 
housing and the eligibility of the appli-
cant. 

(b) The applicant must certify that 
the farm workers for which the housing 
is intended are or will be involved in 
the applicant’s agricultural or 
aquacultural farming operations. 

(c) The applicant must certify that 
housing operations will be conducted in 
a non-profit manner such that income 
from the housing does not exceed eligi-
ble expenses associated with the hous-
ing. Eligible expenditures for the hous-
ing include, but are not limited to 
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housing repairs and upkeep, payment 
of installments on the loan, taxes, in-
surance and reserves and other essen-
tial uses needed for success of the oper-
ations. 

§ 3560.607 [Reserved] 

§ 3560.608 Site and construction re-
quirements. 

(a) General. Cost and development 
standards for on-farm labor housing 
will be consistent with the require-
ments, standards, and cost limits speci-
fied in subpart B of this part, if the 
housing is a multi-family housing type 
structure, or consistent with section 
502 of the Housing Act of 1949, if the 
housing is a single family type struc-
ture. 

(b) Permanent units. On-farm labor 
housing occupied for 8 months or more 
of the year will be required to meet the 
following requirements. 

(1) Housing may be multi-family or 
single family in type and may be lo-
cated on the farm away from farm 
service buildings, or in the nearby com-
munity. Single-family type housing is 
defined as an individual or a group of 
individual single family detached 
dwelling units. All sites and housing 
shall be planned and constructed in ac-
cordance with 7 CFR part 1924, subparts 
A and C. 

(2) Sites must be accessible from a 
public road, when feasible. 

(c) Seasonal units. On-farm labor 
housing occupied for less than 8 
months of the year will be considered 
seasonal housing. Such housing must 
meet the following requirements. 

(1) Housing designed for seasonal oc-
cupancy may be either single family or 
multi-family. 

(2) Seasonal housing may be con-
structed in accordance with exhibit I of 
7 CFR part 1924, subpart A. If con-
structed in accordance with exhibit I, 
the housing must be suitable to allow 
for conversion to full-year occupancy if 
the need for migrant farmworkers in 
the area declines. 

(d) Accessibility. On-farm labor hous-
ing that consists of buildings with less 
than three units, need not meet the re-
quirement that five percent of the 
units be constructed as fully accessible 
units, as described in § 3560.60(d). This 

does not, however, eliminate any other 
accessibility requirements. 

§ 3560.609 [Reserved] 

§ 3560.610 Security. 

(a) Security instruments must meet 
the requirements established under 
§ 3560.560. 

(b) When feasible, the on-farm labor 
housing will be located on a tract of 
land that is surveyed such that, for se-
curity purposes, it is considered sepa-
rate and distinct from the farm. The 
security for the loan must include a 
lien on the tract of land where the on- 
farm labor housing is located and the 
security must have adequate value to 
protect the Federal government’s in-
terest. The Agency will seek a first or 
parity lien position on Agency-financed 
property in all instances, however, the 
Agency may accept a junior lien posi-
tion if the Federal government’s inter-
ests are adequately secured. 

(c) The Agency will determine the 
value of the security for the loan in ac-
cordance with 7 CFR part 1922, subpart 
B if the farm is used as security or in 
accordance with section 502 of the 
Housing Act of 1949, if only the on-farm 
labor housing and related land is used 
for security. 

(d) If necessary to provide adequate 
security for the loan, the Agency may 
require that any household furnishings 
purchased with loan funds also be se-
cured. 

(e) Personal liability and recourse 
will be required of all borrowers, in-
cluding the individual members, stock-
holders or partners of an association of 
farmers, family farm corporations or 
partnerships, respectively. 

§ 3560.611 Technical, legal, insurance 
and other services. 

When technical, legal, insurance, or 
services are required for development 
of on-farm labor housing, applicants 
must comply with the applicable re-
quirements of § 3560.62. Regarding in-
surance coverage, the requirements of 
§ 3560.62(d) apply to on-farm labor hous-
ing. 
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